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EXPLANATORY MEMORANDUM   
 
PROPOSED CHANGES TO THE CONSTITUTION OF NEW SOUTH WALES POLICE 
LEGACY LIMITED (“NSWPL”) 051 341 087 
 
Introduction 
 
The accompanying Notice of Meeting gives you notice of the Annual General Meeting. The 
agenda for the Meeting includes a special resolution which, will result in a renewed and 
contemporary Company Constitution.  
 
The amendments are recommended by the Board and this explanatory memorandum 
contains a summary of the proposal and the Board’s reasoning.  
 
Constitution History 
 
The current constitution has been in existence since 2013. The Constitution of 2013 merged 
the provisions of the existing Memorandum and the Articles of Association into a single 
formal document, in addition to making a number of consequential changes, including an 
update of references to relevant legislation. 
 
There have been several minor amendments over the last few years to incorporate the 
board as trustees of the Police Benevolent Fund and the establishment of the Backup for 
Life Program. Each time a new fund or a new class of beneficiaries is required to support 
business practices, a Constitutional change is required.  
 
At a Board meeting held on 14 February 2017 a number of proposed constitutional changes 
were posed to the Board by the Corporate Governance Committee with a view to better define 
contemporary changes to members, beneficiaries and board form and function. The Board 
discussed the proposed changes and agreed to the following: 
 

1. The Board requested a tenure provision clause. It should be 3x3 unless there is a 
compelling reason to continue. 

2. The Board agreed to changes to reflect the election of the 3 Executive officeholders. 
3. The Board agreed to add Special Constables as beneficiaries 

 
Following Board feedback, legal advice and review it was further recommended that there be 
the establishment of a small stakeholder group to examine and review the proposed 
amendments to ensure the intent was clear and advice to beneficiaries and stakeholders was 
well defined and the changes were legally sound. A broader review of the Constitution to 
ensure it was contemporary and able to support future charity growth was also completed.  
 
The nominated and Board endorsed working party consisted of: 
 

 Inspector Paul Bousfield, Chair NSW Police Legacy 

 Mr Ken Moroney AO APM, Former Commissioner of NSW Police, former Director NSW 
Police Legacy and PANSW Life Member 

 Mr Phillip Holder APM, former Chairman NSWPL and PANSW Life Member 

 Mr Phillip Tunchon  BM APM, former PANSW President and Life Member, and  

 Ms Elizabeth Svoboda, Executive Manager NSWPL 
 

11 meetings were held by the Working Party between the 26th July 2017 and the 21st March 
2018.  
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Significant research was conducted in the process of reviewing the Constitution to ensure it 
was contemporary, covered all legal and statutory obligations, provided flexibility for any future 
charity developments and clearly combined the five (5) Constitution variations since 1991. 
 
The Constitution template for a Company Limited by Guarantee as developed by the charities 
regulator the Australian Charities and Not for Profit Commission (“ACNC”) was developed in 
liaison with the ATO, ASIC and professional advisors. It reflects the law as at 8 December 
2014. It was current and uncomplicated and it was customised for NSWPL by being cross 
referenced to ensure that all the previous and relevant clauses were included. It also ensured 
that the basic set of rules for a charitable company were included. It was therefore considered 
to be the appropriate and suitable template. 
 
The Beneficiary Policy was also reviewed and amended to be comprehensive and explicit 
regarding the definition of the charities beneficiaries.   
 
The establishment of an Advisory Committee has been recommended as an independent 
body to provide (non-binding) strategic advice pertaining to and protection of the 
Constitution; enabling a recognised representative forum of the broader police family.    

Final recommendations were made to the Board on the 10th April 2018 and the proposed new 
Constitution, Advisory committee terms of reference and Beneficiary Policy were endorsed: 

1. Proposed new Constitution of NSW Police Legacy Limited 
2. Proposed new Beneficiary Policy 
3. Proposed new Terms of Reference for the NSW Police Legacy Advisory Committee 

 
The AGM allows the Board to further explain how the recommended amendments were 
arrived at and the reasoning of the Directors in supporting a special resolution.   

 

Special Resolution – Amendment to the Constitution 
 

To consider, and if thought fit, pass the following special resolution so that the constitution of 

the Company be amended in accordance with the Proposed New Constitution of NSW Police 

Legacy Limited as endorsed by the NSWPL Board of Directors on the 10th April 2018.  

 
 
The Board of Directors of NSWPL recommend to vote in favour of the proposed new 
Constitution for NSW Police Legacy.  
 
 
 
 
Elizabeth Svoboda 
Executive Manager and Company Secretary  
13th April 2018 


